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§1106.1 Purpose.

This part is designed to ensure ade-
quate and coordinated consideration of
safety integration issues, by both the
Board and the Federal Railroad Admin-
istration, the agency within the De-
partment of Transportation responsible
for the enforcement of railroad safety,
in the implementation of rail trans-
actions subject to the Board’s jurisdic-
tion. It establishes the procedures by
which the Board will consider safety
integration plans in connection with
its approval and authorization of trans-
actions for which the Board has con-
cluded such consideration is required.

§1106.2 Definitions.

The following definitions apply to
this part:

Act means the ICC Termination Act
of 1995, Pub. L. 104-88, 109 Stat. 803
(1995).

Amalgamation of operations, as defined
by the Federal Railroad Administra-
tion at 49 CFR 244.9, means the migra-
tion, combination, or unification of one
set of railroad operations with another
set of railroad operations, including,

49 CFR Ch. X (10-1-02 Edition)

but not limited to, the allocation of re-
sources affecting railroad operations
(e.g., changes in personnel, track,
bridges, or communication or signal
systems; or use or deployment of main-
tenance-of-way equipment, loco-
motives, or freight or passenger cars).

Applicant means a Class I railroad or
a Class II railroad engaging in a trans-
action subject to this part.

Board means the Surface Transpor-
tation Board.

Class I or Class II railroad has the
meaning assigned by the Board’s regu-
lations (49 CFR part 1201; General In-
structions 1-1), as those regulations
may be revised by the Board (including
modifications in class thresholds based
on the revenue deflator formula) from
time to time.

Environmental documentation means
either an Environmental Assessment
or an Environmental Impact State-
ment prepared in accordance with the
National Environmental Policy Act
and Board’s environmental rules at 49
CFR part 1105.

Federal Railroad Administration
(“FRA”) means the agency within the
Department of Transportation respon-
sible for railroad safety.

Safety Integration Plan (‘‘SIP’’) means
a comprehensive written plan, prepared
in accordance with FRA guidelines or
regulations, explaining the process by
which Applicants intend to integrate
the operation of the properties in-
volved in a manner that would main-
tain safety at every step of the integra-
tion process, in the event the Board ap-
proves the transaction that requires a
SIP.

Section of Environmental Analysis
(““SEA’’) means the Section that pre-
pares the Board’s environmental docu-
ments and analyses.

Transaction means an application by
a Class I railroad that proposes to con-
solidate with, merge with, or acquire
control under 49 U.S.C. 11323(a) of an-
other Class I railroad, or with a Class
II railroad where there is a proposed
amalgamation of operations, as defined
by FRA’s regulations at 49 CFR 244.9.
“Transaction’” also includes a pro-
ceeding other than those specified
above if the Board concludes that a SIP
is necessary in its proper consideration
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of the application or other request for
authority.

§1106.3 Actions for which Safety Inte-
gration Plan is required.

A SIP shall be filed by any applicant
requesting authority to undertake a
transaction as defined under §1106.2 of
this part.

§1106.4 The Safety Integration Plan
process.

(a) Each applicant in a transaction
subject to this part shall file a pro-
posed SIP in accordance with the infor-
mational requirements prescribed at 49
CFR part 244, or other FRA guidelines
or requirements regarding the contents
of a SIP, with SEA and FRA no later
than 60 days from the date the applica-
tion is filed with the Board.

(b) The proposed SIP shall be made
part of the environmental record in the
Board proceeding and dealt with in the
ongoing environmental review process
under 49 CFR part 1105. The procedures
governing the process shall be as fol-
lows:

(1) In accordance with 49 CFR 244.17,
FRA will provide its findings and con-
clusions on the adequacy of the pro-
posed SIP (i.e., assess whether the pro-
posed SIP establishes a process that
provides a reasonable assurance of safe-
ty in executing the proposed trans-
action) to SEA at a date sufficiently in
advance of the Board’s issuance of its
draft environmental documentation in
the case to permit incorporation in the
draft environmental document.

(2) The draft environmental docu-
mentation shall incorporate the pro-
posed SIP, any revisions or modifica-
tions to it based on further consulta-
tions with FRA, and FRA’s written
comments regarding the SIP. The pub-
lic may review and comment on the
draft environmental documentation
within the time limits prescribed by
SEA.

(3) SEA will independently review
each proposed SIP. In its final environ-
mental documentation, SEA will ad-
dress written comments on the pro-
posed SIP received during the time es-
tablished for submitting comments on
the draft environmental documenta-
tion. The Board then will consider the
full environmental record, including
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the information concerning the SIP, in
arriving at its decision in the case.

(4) If the Board approves the trans-
action and adopts the SIP, it will re-
quire compliance with the SIP as a
condition to its approval. Each appli-
cant involved in the transaction then
shall coordinate with FRA in imple-
menting the approved SIP, including
any amendments thereto. FRA has pro-
vided in its rules at 49 CFR 244.17(g) for
submitting information to the Board
during implementation of an approved
transaction that will assist the Board
in exercising its continuing jurisdic-
tion over the transaction. FRA also has
agreed to advise the Board when, in its
view, the integration of the applicants’
operations has been safely completed.

(c) If a SIP is required in trans-
actions that would not be subject to
environmental review under the
Board’s environmental rules at 49 CFR
part 1105, the Board will develop appro-
priate case-specific SIP procedures
based on the facts and circumstances
presented.

§1106.5 Waiver.

The SIP requirements established by
this part may be waived or modified by
the Board where a railroad shows that
relief is warranted or appropriate.

§1106.6 Reservation of Jurisdiction.

The Board reserves the right to re-
quire a SIP in cases other than those
enumerated in this part, or to adopt
modified SIP requirements in indi-
vidual cases, if it concludes that doing
s0 is necessary in its proper consider-
ation of the application or other re-
quest for authority.

PART 1107 [RESERVED]

PART 1108—ARBITRATION OF CER-
TAIN DISPUTES SUBJECT TO THE
STATUTORY JURISDICTION OF THE
SURFACE TRANSPORTATION
BOARD

Sec.
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